
GENERAL TERMS AND CONDITIONS OF SALE

This order is subject to the following terms and conditions, notwithstanding any contrary or inconsistent terms or conditions, which may be set forth on 
the Buyer’s purchase order.

This contract shall bind and inure to the benefit of the executors, administrators, successors and assigns of the respective parties hereto.  This contract 
constitutes the entire agreement between the parties hereto, and there are no understandings, representation, or warranties of any kind except those 
expressly set forth herein.

1. PRICE.   Order will be invoiced at prices in effect on the date of shipment, F.O.B. shipping origin, unless otherwise specified in writing by Seller. 
Additional transportation costs incurred pursuant to Buyer’s special shipping instructions will be added to the invoice.

2. TITLE.  Title and risk of loss shall pass to Buyer upon Seller’s delivery of the products to the carrier.
3. TERMS OF PAYMENT.  The terms of payment are those set forth on the Sellers schedule of values.  If the Buyer is in default with respect to any 
of the terms or conditions herein or any other contract with Seller or, if in the Seller’s reasonable judgment, Buyer’s credit shall become impaired at any 
time, Seller shall have the right to defer shipments, decline performance hereunder or make delivery hereunder only for cash until such default is remedied 
or said credit reestablished to Seller’s satisfaction.
4. TAXES.  Any tax or other Governmental charge upon the production, sale and/or shipment of goods, now or hereafter imposed, shall be paid by
the Buyer. Prices do not include sales or other taxes imposed on the sale of goods. Buyer shall pay any such tax or provide Seller with acceptable tax 
exemption certificate.   (If Buyer has filed any required exemption statement, no tax charge will be made.)

5. LIMITED WARRANTY.  THERE IS NO WARRANTY AS TO THE FITNESS OR MERCHANTABILITY OF THIS PRODUCT FOR 
ANY PARTICULAR PURPOSE.  Buyer assumes all risk and liability for results obtained by the use of the products covered by Buyer’s order, whether
used singly or in combination with other products. Buyer assumes full responsibility for compliance with Federal, State and Municipal laws, rules and
regulations governing handling and use of the product. Under no circumstances shall seller be liable for labor charges, delays or consequential damages. 
Buyer represents that are experienced professionals in the use and application of this product. Buyer agrees to save and hold harmless the Seller and that 
Seller shall not be liable for any claims, loss, damages, death, injuries or liability whatever which may be sustained or incurred by any person(s) due to
Buyers use of this product. This product is manufactured from natural materials and as such, variations in color, texture and dimensions are common and 
are not defects. Chipping and cracking can and will occur. Installer may need to cut and/or patch in the field.

6. CLAIMS.  Seller assumes no liability for loss, damage or breakage in transit. All claims of damages should be made by the Buyer against the 
carrier.  Buyer agrees to inspect the product immediately upon arrival and all claims relating to quality, quantity, conditions of or damage to the products 
will be waived by Buyer unless made in writing immediately upon arrival of the products at the destination named on this order. No products shall be 
returned without Seller’s prior written permission. Should Seller agree, at Sellers sole discretion,  to accept returned product, Buyer shall pay return
freight and a 25% restocking fee. Custom products are not refundable.

7. FORCE MAJEURE.  Seller’s failure to make any delivery or deliveries when due, if caused by “force majeure” as hereinafter defined, shall not 
constitute a default hereunder nor subject the seller to any liability to the buyer.  As used herein, the term “force majeure” shall mean and include any Act 
of God or the public enemy, accident, explosion, fire, storm, earthquake, flood, drought, perils of the sea, strikes, lockouts, labor troubles, riots, sabotage, 
embargo, war (whether or not declared and whether or not the United States is a participant), Federal, State or Municipal law, regulation, order, license, 
priority, seizure, requisition or allocation, failure or delay of transportation shortage of or inability to obtain supplies, equipment, fuel, or labor, or any 
circumstance of a similar or different nature beyond the reasonable control of seller.
8. DELIVERY TIME.  Delivery dates quoted are approximate only.  Time for production and delivery quoted are based on and commence when all 
deposits, approvals, contracts and other information and payments necessary for production are received by Seller. Should the buyer request the precast
product ship prior to a full cure, The 4 Kids Inc. shall not be responsible for the variations in or negative impact on color, physical properties, etc.
9. CUSTOM WORK.  All work is built expressly for the Buyer.  All work is non-refundable. Both parties agree that the products are artistic in nature 
and Seller shall have the right to make improvements or changes in design, materials and/or dimensions, at the sole discretion of Seller. Buyer shall have 
the right and obligation to inspect each step of production: drawings, models, molds, first casting, finished product prior to shipment and product on
arrival at jobsite.
Failure to make inspections shall waive Buyers right to later reject goods or products.
10. JURISDICTION.  Both parties agree that Texas laws shall govern and this bill is payable and contract enforceable only in Hunt County, Texas. 
Should a dispute arise between the parties regarding this order, contract or materials the parties agree to submit their disagreement to binding 
arbitration in Hunt County, Texas in accordance with the rules of the American Arbitration Association with costs shared equally.  Judgement of 
any award rendered by the arbitrator(s) may be entered in a court having jurisdiction.  Arbitration is the exclusive remedy of this contract. Arbitrator shall 
have the exclusive authority to resolve any dispute regarding the agreements enforceability, including any claim that any part of the agreement is void or 
voidable.
11. COLLECTION.  In the event payment is not made on demand, buyer agrees to pay all reasonable costs and attorney’s fees necessary for collection 
as well as interest charges. Buyer also agrees to pay any damage its late payment may cause Seller.
12. ACCEPTANCE.  Buyer agrees to pay in full. Buyer accepts merchandise as is and waives and releases any and all claims of damages, 
nonconformance, shortage, or defect and agrees to save and hold harmless the Seller from any offset, claim, action, liability, loss, damage or suit 
pertaining to the materials supplied and/or this agreement now or in the future.
13. SIGNATURE.  Seller may rely upon the authority of the person signing this agreement or any other document on behalf of Buyer
(receiving tickets, etc.) as being authorized to execute such agreements on behalf of Buyer.
14. COPYRIGHT AND PATENT.  Seller has custom manufactured the product per Buyers design, request and direction. Buyer agrees the design is
original and will not violate any intellectual rights of others and Buyer agrees to indemnify, protect, defend, save and hold harmless the Seller and its 
agents, associates and employees from any costs, damages, claims, suits or actions related to the design, manufacture or use of the product. Copyright,
right to produce, and molds remain with Seller.
GENERAL.  In the absence of written acceptance of these terms and conditions by buyer, request for any products or services or acceptance of any 
drawings, materials or finished products covered by the order herein acknowledged shall constitute acceptance of the terms and conditions stated herein.
The Seller’s failure to object to other or contradictory provisions contained in Buyer’s orders or communications shall not be deemed an acceptance 
thereof.  Failure by the Seller to exercise the rights hereunder, or any of them, at any time shall not be deemed a waiver thereof.  THIS CONTRACT AND 
THESE TERMS SUPERSEDE ANY PREVIOUS AGREEMENTS AND APPLIES TO ANY MATERIALS PREVIOUSLY DELIVERED AND/OR 
YET TO BE DELIVERED.
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